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INFORMATION FOR COURT USE
1. This proceeding is commenced as a:
[          ] Statement of Claim
[    √
] Fixed Date Application


2. 
This proceeding falls under the High Court’s:




[
] Appellate Jurisdiction



[
] Admiralty Jurisdiction



[   
] Commercial Jurisdiction



[
] Criminal Jurisdiction



[
] Family Jurisdiction



[    √
] Regular Jurisdiction


3. 
The proceeding is an:

[
] Admiralty Proceeding in personam
[
] Admiralty Proceeding in rem
[
] Probate Proceeding
[    √
] Proceeding for Judicial Review
[    
] Proceeding for relief under the Constitution
[
] Proceeding for other Administrative Order
[
] Proceeding commenced under (name of Act)
[   
] Other Proceeding

4. 
I certify that the above information is correct, to the best of my knowledge. 

Date:_____________________

_______________________________

MOHABIR ANIL NANDLALL, MP
Attorney-at-Law
Mohabir A. Nandlall & Associates, 
Attorneys-at-Law, 

‘Bhagwati Chambers’, 

217 South Street, Lacytown, Georgetown, 

227-2712, 223-7487, 223-7486 bhagwatichambers@gmail.com
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BETWEEN:
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2. CHIEF ELECTIONS OFFICER





Respondents
Jointly and/or severally

FIXED DATE APPLICATION

TO THE RESPONDENTS


A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicants. The claim made by the Applicants is set out in the following pages. 

THIS APPLICATION will come on for a hearing on ……… day of September, 2018, at …………., before the Honourable ……………………………………………….., at The Law Courts, Georgetown, Demerara. 

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the application or to be served with any documents in the application, you or an Attorney-at-Law acting for you must forthwith prepare an Affidavit in Defence in Form 10C prescribed by the Civil Procedure Rules 2016, serve it on the Applicant Attorney-at-Law or, where the Applicant does not have an Attorney-at-Law, serve it on the Applicant, and file it, with proof of service, at a Registry, AT LEAST FOUR DAYS before the date fixed for the hearing of the Application, and you or your Attorney-at-Law must appear at the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, AN ORDER OR JUDGMENT MAY BE GIVEN IN YOUR ABSENCE AND WITHOUT ANY FURTHER NOTICE TO YOU. IF YOU WISH TO OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 

THIS NOTICE OF APPLICATION has no validity unless it is served on you at least (seven or four, as applicable) days before the date fixed for the hearing of this application.

Date:





……………………………………………







Signature of Registry






Issued by:
















Law Courts, Georgetown, Demerara. 
TO:
RONALD BULKAN, in his capacity as the MINISTER OF COMMUNITIES 

Fort Street

Kingston


Georgetown


CHIEF ELECTIONS OFFICER

High Street

Kingston

Georgetown
APPLICATION
1. The Applicant makes an application for: 
(i) an Order or Writ of Certiorari directed to the First Named Respondent quashing his decision to order the holding of elections in the following Neighbourhood Democratic Councils without first issuing an Order under the Local Democratic Organs Act, Cap. 28:09, to identify by name, boundaries, and number of members, each of the said Neighbourhood Democratic Councils in accordance with the said Act, on the grounds that the said decision is unlawful, illegal, in violation of the Local Democratic Organs Act, Cap. 28:09, in excess of jurisdiction, failed to satisfy or observe procedures required by law, contrary to law, null, void and of no effect:

(a) Moruka/Phoenix Park;

(b) Kitty/Providence;

(c) Nile/Cozier;

(d) Lamaha/Yarowkabra;

(e) Hauraruni/Yarowkabra;

(f) Plegt Anker/Kortberaad;

(g) Wyburg/Caracas. 

(ii) an Order or Writ of Certiorari directed to the Second Named Respondent quashing his decision to fix the exterior boundaries in respect of the following Municipality and Neighbourhood Democratic Councils, on the grounds that the said decision is ultra vires, unlawful, in violation of the Local Democratic Organs Act, Cap. 28:09, in excess of jurisdiction, failed to satisfy or observe procedures required by law, abuse of power, illegal and constitutes a usurpation of the statutory functions of the first Named Respondent under the Local Democratic Organs Act: 
(a) Moruka/Phoenix Park;

(b) Kitty/Providence;

(c) Nile/Cozier;

(d) Lamaha/Yarowkabra;

(e) Hauraruni/Yarowkabra;

(f) Plegt Anker/Kortberaad;

(g) Wyburg/Caracas. 

(iii) an Order or Writ of Certiorari directed to the Second Named Respondent quashing his decision to demarcate constituency boundaries within the following Local Authority Areas without first holding consultations with the electors and stakeholders inclusive of the major political parties likely to vote and contest the election of councilors in the said Local Authority Areas, on the grounds that the said decision is unreasonable, irregular or improper exercise of discretion, in bad faith, improper or irregular consideration,  with the policy of the Local Democratic Organs Act, and in violation of Article 13 of the Constitution, unlawful, unconstitutional, void and of no effect:
(a) Moruka/Phoenix Park;

(b) Kitty/Providence;

(c) Nile/Cozier;

(d) Lamaha/Yarowkabra;

(e) Hauraruni/Yarowkabra;

(f) Plegt Anker/Kortberaad;

(g) Wyburg/Caracas. 

(iv) an Order or Writ of Certiorari directed to the Second Named Respondent quashing his decision to re-demarcate existing constituency boundaries within the following Local Authority Areas without first holding consultations with the electors and stakeholders inclusive of the major political parties likely to vote and contest the election of councilors in the said Local Authority Areas, on the grounds that the said decision is unreasonable, irregular or improper exercise of discretion, in bad faith, improper or irregular consideration,   with the policy of the Local Democratic Organs Act, and in violation of Article 13 of the Constitution, unlawful, unconstitutional, void and of no effect:
(a) Moruka/Phoenix Park;

(b) Kitty/Providence;

(c) Nile/Cozier;

(d) Lamaha/Yarowkabra;

(e) Hauraruni/Yarowkabra;

(f) Plegt Anker/Kortberaad;

(g) Wyburg/Caracas. 

(v) an Order or Writ of Mandamus directed to the First Named Respondent compelling him to issue an order under the Local Democratic Organs Act, naming, establishing the boundaries and number of members in respect of the following Neighbourhood Democratic Councils, with every convenient speed to enable the election of councilors to said Local Democratic Organs to take place on the 12th November, 2018, or any other date during the period statutorily provided for the holding of such elections: 
(a) Moruka/Phoenix Park;

(b) Kitty/Providence;

(c) Nile/Cozier;

(d) Lamaha/Yarowkabra;

(e) Hauraruni/Yarowkabra;

(f) Plegt Anker/Kortberaad;

(g) Wyburg/Caracas. 

(vi) an Order or Writ of Mandamus directed to the Second Named Respondent to hold consultations with the electors and stakeholders inclusive of the major political parties likely to vote and contest the election of councilors in the following Local Authority Areas in relation to the establishment of constituency boundaries within the said Local Authority Areas, with every convenient speed to enable the election of councilors to said Local Democratic Organs to take place on the 12th November, 2018, or any other date during the period statutorily provided for the holding of such elections:
(a) Municipality of Mahdia;
(b) Aranaputa/Upper Burro-Burro;
(c) Moruka/Phoenix Park;
(d) Kitty/Providence;
(e) Nile/Cozier;
(f) Lamaha/Yarowkabra;
(g) Hauraruni/Yarowkabra;
(h) Plegt Anker/Kortberaad;
(i) Wyburg/Caracas.

(vii) an Order or Writ of Mandamus directed to the Second Named Respondent to hold consultations with the electors and stakeholders inclusive of the major political parties likely to vote and contest the election of councilors in the following Local Authority Areas in relation to the re-demarcation of constituency boundaries within the following Local Authority Areas, with every convenient speed to enable the election of councilors to said Local Democratic Organs to take place on the 12th November, 2018, or any other date during the period statutorily provided for the holding of such elections:
(a) Municipality of Rose Hall;

(b) Evergreen/Paradise;

(c) Aberdeen/Zorg-en-Vlygt;

(d) Malgre Tout/Meerzorgen;

(e) La Grange/Nismes;

(f) Toevlugt/Patentia;

(g) Caledonia/Good Success;

(h) Woodlands/Farm;

(i) Mahaicony/Abary;

(j) Zeelust/Rosignol;

(k) Blairmont/Gelderland;

(l) Ordnance Fortlands/No. 38;

(m) Adventure/Bushlot;

(n) No. 52 – 74.

(viii) costs;
(ix) such other orders, directions or writs as this Honourable Court may consider just as the circumstances warrant.
2. The grounds of the application are:
(i) that the First Named Respondent’s failure to issue an Order, under the Local Democratic Organs Act, Cap. 28:09 to identify by name, boundaries, and seats, for each of the following Neighbourhood Democratic Councils, is unlawful, illegal, in violation of the Local Democratic Organs Act, Cap. 28:09, in excess of jurisdiction, failed to satisfy or observe procedures required by law, contrary to law, null, void and of no effect: 
(a) Moruka/Phoenix Park;

(b) Kitty/Providence;
(c) Nile/Cozier;

(d) Lamaha/Yarowkabra;
(e) Hauraruni/Yarowkabra;
(f) Plegt Anker/Kortberaad;
(g) Wyburg/Caracas.
(ii) that the second Named Respondent’s act, of fixing the exterior boundaries in respect of the following Neighbourhood Democratic Councils, is ultra vires, unlawful, in violation of the Local Democratic Organs Act, Cap. 28:09, in excess of jurisdiction, failed to satisfy or observe procedures required by law, abuse of power, illegal and constitutes a usurpation of the statutory functions of the first Named Respondent under the Local Democratic Organs Act:
(a) Moruka/Phoenix Park;

(b) Kitty/Providence;
(c) Nile/Cozier;

(d) Lamaha/Yarowkabra;
(e) Hauraruni/Yarowkabra;
(f) Plegt Anker/Kortberaad;
(g) Wyburg/Caracas.
(iii) that the second Named Respondent’s act of demarcating constituency boundaries within the following Local Authority Areas without holding consultations is unreasonable, irregular or improper exercise of discretion, in bad faith, improper or irregular consideration, with the policy of the Local Democratic Organs Act, and in violation of Article 13 of the Constitution, unlawful, unconstitutional, void and of no effect: 
(a) Municipality of Mahdia; 

(b) Aranaputa/Upper Burro-Burro;
(c) Moruka/Phoenix Park;
(d) Kitty/Providence;
(e) Nile/Cozier;
(f) Lamaha/Yarowkabra;
(g) Hauraruni/Yarowkabra;
(h) Plegt Anker/Kortberaad;
(i) Wyburg/Caracas.

(iv) that the Second Named Respondent’s act of re-demarcating the existing constituency boundaries within the following Local Authority Areas, without first holding consultations, is unreasonable, irregular or improper exercise of discretion, in bad faith, improper or irregular consideration, with the policy of the Local Democratic Organs Act, and in violation of Article 13 of the Constitution, unlawful, unconstitutional, void and of no effect:  
(a) Municipality of Rose Hall;
(b) Evergreen/Paradise;
(c) Aberdeen/Zorg-en-Vlygt;
(d) Malgre Tout/Meerzorgen;
(e) La Grange/Nismes;
(f) Toevlugt/Patentia;
(g) Caledonia/Good Success;
(h) Woodlands/Farm;
(i) Mahaicony/Abary;
(j) Zeelust/Rosignol;
(k) Blairmont/Gelderland;
(l) Ordnance Fortlands/No. 38;
(m) Adventure/Bushlot;
(n) No. 52 – 74.
3. The following documentary evidence will be used at the hearing of the application:
(i) Affidavit of BIBI SAFORA SHADICK;

(ii) Order No. 24 of 2018 issued by the First Named Respondent and dated the 18th day of July, 2018;
(iii) Order No. 51 of 1990 issued on the 14th day of August, 2018;
(iv) Order No. 16 of 2018 issued by the First Named Respondent on the 30th day of May 2018, and published in the Official Gazette on the 8th day of June 2018;
(v) Order No. 19 of 2018 issued by the First Named Respondent the 7th day of June, 2018 and published in the Official Gazette on the 8th day of June 2018. 
___________________________________

MOHABIR ANIL NANDLALL, MP 
Attorney-at-Law
Mohabir A. Nandlall & Associates
Attorneys-at-Law
‘Bhagwati Chambers’ 
217 South Street, Lacytown, Georgetown, Guyana 

Tel: (592) 227-2712, 223-7487
Fax:(592) 223-7486
bhagwatichambers@gmail.com
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AFFIDAVIT OF BIBI SAFORA SHADICK

I, BIBI SAFORA SHADICK, Attorney-at-Law, of Lot 317 East Street, Georgetown, MAKE OATH AND SAY:

1. The facts and matters hereinafter deposed are within my personal knowledge save and except where otherwise stated. 

2. I am a registered elector on the Official List of Electors for Constituency No. 1 - Kingston East and West, Thomas Lands, Non Pariel Park, Cummingsburg, Alberttown and Queenstown - for the Municipality of Georgetown.
3. I am also a Commissioner of the Guyana Elections Commission (GECOM) appointed, upon nomination by the Leader of the Opposition, by the His Excellency, the President of the Co-operative Republic of Guyana.
4. I am a member of the People’s Progressive Party, the only political party in opposition in the National Assembly of Guyana and one of the major political parties contesting national, regional and local government elections in Guyana.
5. As a citizen, an elector, a Commissioner of GECOM, an Attorney-at-Law and a member of the People’s Progressive Party (PPP), I have a deep and abiding interest in the rule of law being upheld, in ensuring that there is due constitutional compliance and that national, regional, and local government elections are held in accordance with the law, the Constitution, and in compliance with acceptable democratic standards. 
6. The First Named Respondent is a Minister of Government holding responsibilities for Local Government and is the subject Minister in relation to, and in connection with, the holding of elections for the election of councilors in the Local Authority Areas. 
7. The second Named Respondent is the Chief Elections Officer of the Co-operative Republic of Guyana. 
8. That the elections of councilors to the Local Democratic Organs inclusive of Neighbourhood Democratic Councils and Municipalities are held in accordance with the provisions of the Local Democratic Organs Act, Cap 28:09; the Local Authorities (Elections) Act, Cap 28:03; and the Municipal and District Councils Act, Cap 28:01. 
9. On the 18th day of July 2018, the First Named Respondent, pursuant to section 35 (1) of the Local Authorities (Elections) Act Cap. 28:03, issued the Municipal and Neighbourhood Democratic Councils (Election Day) Order No. 24 of 2018, appointing the 12th day of November, 2018, as the day on which elections of councilors for Local Authority Areas (Municipalities and Neighbourhood Democratic Councils) specified by the Minister shall be held. A copy of the said Order No. 24 of 2018 is hereto attached and marked as exhibit “A”.
10. That the First Named Respondent, pursuant to section 4 of the Local Democratic Organs Act Cap. 28:09, is empowered, by order, to establish Local Authority Areas, including, Neighbourhood Democratic Councils. 
11. That the First Named Respondent, pursuant to Section 5 of the Local Democratic Organs Act Cap. 28:09, is empowered, by order, to identify by name, boundaries, and number of members, each of the Neighbourhood Democratic Councils.  
12. That the First Named Respondent, pursuant to Section 34 of the Municipal and District Councils Act, Cap. 28:01, is empowered, by order, to identify, name, establish boundaries and the number of councilors for each municipality.
13. That in pursuance thereof, Order No. 47 of 1990 made by the then Minister under the Local Democratic Organs Act, Cap. 28:09, divided the whole of Guyana into Local Authority Areas (referred to as local democratic councils) by name, boundaries and number of seats in each. 
14. That by section 5A of the Local Democratic Organs Act, Cap.28:09, a Local Democratic Council established under the said Act shall be a Local Authority to which the Local Authorities (Elections) Act applies. 
15. That by Order No. 51 of 1990, the then Minister of Local Government established 65 (sixty-five) Neighboourhood Democratic Councils in the 10 (ten) Administrative Regions of Guyana allocating the number of members for each Neighbourhood Democratic Council for the purpose, inter alia, of the election of councilors under the Local Authorities (Elections) Act. A copy of the said Order No. 51 of 1990 is hereto attached and marked as exhibit “B”.
16. That the outer/external boundaries for each of these Neighbourhood Democratic Councils are those contained in Order No. 47 of 1990.
17. That in the issuance of Order No.51 of 1990 the Minister acted pursuant to sections 5 and 12 of the Local Democratic Organs Act, which empowers the Minister not only to establish these Local Democratic Organs but to do a number of things explicitly set out in section 5 thereof. 
18. That in 1994, elections for the election of councilors were held in the said 65 (sixty-five) Neighbourhood Democratic Areas, as well as, in 6 (six) Municipalities pursuant to the provisions of the Local Authorities (Elections) Act.  
19. That the First Named Respondent, pursuant to sections 4 and 5 of the Local Democratic Organs Act, Cap. 28:09 and in preparation for Local Government Elections to be held on 12th day of November 2018, made on the 30th day of May 2018, and published in the Official Gazette on the 8th day of June 2018, the Local Democratic Organs (Areas) (Amendment) Order No. 16 of 2018, establishing outer/external boundaries of 2 (two) new Neighbourhood Democratic Councils, namely, Aranaputa/Upper Burro-Burro and Annai. A copy of the Order No. 16 of 2018, is hereto attached and marked as exhibit “C”.
20. That additionally, the First Named Respondent purports to establish 7 (seven) more new Neighbourhood Democratic Councils without issuing an Order under sections 4 and 5 of the Local Democratic Organs Act, stating the names of the Neighbourhood Democratic Councils, their boundaries and number of members as is required by the said Act. 
21. That instead, and in violation of the said Local Democratic Organs Act, the first named Respondent purports to issue Order No. 19 of 2018 under the Local Authorities (Elections) Act, naming the Municipalities and Neighbourhood Democratic Councils in relation to which elections are to be held, the total number of seats, the number of councilors in respect of proportional representation and the number of constituencies and councilors in respect of first past the post. A copy of the Order No. 19 of 2018 is hereto attached and marked as exhibit “D”.
22. That included in the said Order No. 19 of 2018 are the purported newly created Neighbourhood Democratic Councils:

(a) Moruka/Phoenix Park;

(b) Kitty/Providence;
(c) Nile/Cozier;

(d) Lamaha/Yarowkabra;
(e) Hauraruni/Yarowkabra;
(f) Plegt Anker/Kortberaad;
(g) Wyburg/Caracas.
23. That the purported establishment of these 7 (seven) Neighbourhood Democratic Councils without complying with the provisions of the Local Democratic Organs Act is unlawful, ultra vires, null, void and of no effect.
24. That additionally, the second named Respondent, without any authorization and without any statutory authority whatsoever, purports to demarcate the outer/external boundaries in respect of the said 7 (seven) purportedly new Neighbourhood Democratic Councils. 
25. That additionally, in the creation of the purported new Neighbourhood Democratic Councils, the first named Respondent refused, omitted and or neglected to consult with the relevant electors and stakeholders including the major political parties likely to vote and contest the Local Government Elections in those areas. 
26. That in demarcating the outer/external boundaries, the second named Respondent refused, omitted and or neglected to consult with the relevant electors and stakeholders including the major political parties likely to vote and contest the Local Government Elections in those areas.
27. That additionally, the first named Respondent, has unilaterally, and without consultations with any of the electors and stakeholders inclusive of the major political parties likely to vote and contest the local government elections in those areas and without stating any reasons, made changes to the number of seats in 14 (fourteen) Local Authority Areas as shown in table below.
	Local Authority Area
	Number of Seats

(Order 23 of 2015)

For 2016 elections
	Number of Seats

(Order 19 of 2018)

	Town of Rose Hall
	14
	16

	Evergreen/Paradise 
	18
	16

	Aberdeen/Zorg-en-Vlygt
	18
	16

	Malgre Tout/Meerzorgen
	16
	14

	La Grange/Nismes
	18
	14

	Toevlugt/Patentia
	18
	16

	Caledonia/Good Success
	18
	14

	Woodlands/Farm
	16
	14

	Mahaicony/Abary
	18
	16

	Zeelust/Rosignol
	18
	16

	Blairmont/Gelderland
	18
	14

	Ordnance Fortlands/No. 38
	16
	14

	Adventure/Bushlot
	14
	12

	No. 52 - 74
	18
	16


28. That the Second Named Respondent purportedly in accordance with Order No. 19 of 2018, re-demarcated the internal constituency boundaries for the new Local Authority Areas and by so doing, acted ultra vires in so far as he acted without any consultation whatsoever with the electors and stakeholders inclusive of the major political parties likely to vote and contest the Local Government Elections in those areas.

29. That Article 13 of the Constitution states: 

Article 13: 
“The principle objective of the political system of the State is to establish an inclusionary democracy by providing increasing opportunities for the participation of citizens, and their organisations in the management and decision-making processes of the State, with particular emphasis on those areas of decision-making that directly affect their well-being.”
30. That section 3 of the Local Democratic Organs Act states:

S. 3: 
“The general objectives of the system of local government established by and under this Act are to involve as many citizens as possible in the task of managing and developing the communities in which they live and ensuring popular participation in organizing the political, economic, social and cultural life of those communities.” 

31. That the combination of Article 13 of Constitution and section 3 of the Local Democratic Organs Act in conjunction with principles of public law enjoin both Respondents to hold consultations and to give reasons for the decisions referred to above. 
32. That in creating new Neighbourhood Democratic Councils and modifying and/or re-demarcating the existing internal boundaries of existing constituencies the Respondents not only acted unlawfully but they did so unfairly, capriciously, whimsically and in a manner to prejudice and skew the elections in favour of one major political party and against the other.
33. That consultations with electors and stakeholders can and in fact have resulted in positive changes as in the case of the Local Authority Areas of Mahdia and Annai; where the Amerindian Villages of Campbelltown and Micobe were excluded from the elections of councilors for Mahdia even though they fall within the proposed boundaries of the Municipality of Mahdia; and Annai was not listed to have elections in Order No. 19 of 2018, after it was established that Annai was an Amerindian community.
34. That unless these illegalities and or irregularities are corrected and rectified before the holding of Local Government Elections on the 12th November 2018, those elections, in relation to the affected Local Authority Areas, would become tainted with the said illegalities and irregularities and liable to be set aside by a court of competent jurisdiction. 
35. In the circumstances, it is in the public’s interest and welfare that this matter is heard and determined with every convenient speed so as to permit the irregularities and or illegalities to be corrected and rectified within such time that would permit the holding of the elections on the 12th November 2018 or any other date during the period statutorily provided for the holding of such elections. 
36. This Affidavit was drawn by Mr. Mohabir Anil Nandlall, Attorney-at-Law, upon my instructions and on my behalf.
Sworn before me at the city of 

Georgetown, in the County of
Demerara on this  
   day of 
September, 2018  

………………………………………….
………………………..………….….

Commissioner of Oaths to Affidavits             

       BIBI SAFORA SHADICK 
Attorneys-at-Law: Mohabir Anil Nandlall, Marcia Nadir-Sharma, Manoj Narayan, Sasha S. Mahadeo-Narayan, Rajendra R. Jaigobin & Anuradha Deodasingh
Firm’s name: Mohabir A. Nandlall and Associates
Attorneys-at-Law
‘Bhagwati Chambers’
Address: 217 South Street, Lacytown, 
Georgetown, Guyana.
Tel. No.: 227-2712, 223–7487, 223–7486
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NOTICE OF APPOINTMENT OF ATTORNEYS-AT-LAW
The Applicant, BIBI SAFORA SHADICK of 317 East Street, North Cummingsburg, Georgetown, Guyana, has appointed MOHABIR ANIL NANDLALL, MARCIA NADIR-SHARMA, MANOJ NARAYAN, SASHA S. MAHADEO-NARAYAN, RAJENDRA R. JAIGOBIN, ANURADHA DEODASINGH, as Attorneys-at-Law of record. 

Date: ..... September, 2018          Signed by: …………………………………………… 
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Anuradha Deodasingh
Mohabir A. Nandlall & Associates
Attorneys-at-Law
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Attorneys-at-Law: Mohabir Anil Nandlall, Marcia Nadir-Sharma, Manoj Narayan, Sasha S. Mahadeo-Narayan, Rajendra R. Jaigobin & Anuradha Deodasingh
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‘Bhagwati Chambers’
Address: 217 South Street, Lacytown, 
Georgetown, Guyana.
Tel. No.: 227-2712, 223–7487, 223–7486
                                                               

Email: bhagwatichambers@gmail.com
IN THE HIGH COURT OF THE SUPREME COURT OF JUDICATURE OF GUYANA
PROCEEDING FOR JUDICIAL REVIEW
2018-HC-DEM-CIV-FDA-

BETWEEN:

BIBI SAFORA SHADICK
Applicant

And

1. RONALD BULKAN, in his capacity as the MINISTER OF COMMUNITIES, a member of the Government of Guyana with responsibilities for Local Government
2. CHIEF ELECTIONS OFFICER





Respondents
Jointly and/or severally
NOTICE OF CLAIM FOR AN ADMINISTRATIVE ORDER 


The Applicant, BIBI SAFORA SHADICK, Attorney-at-law, Commissioner of the Guyana Elections Commission, issued a claim for an administrative order on …… September, 2018, for:
(i) A Writ of Certiorari directed to the first named Respondent quashing his decision to order the holding of elections in the following Neighbourhood Democratic Councils:

(a) Moruka/Phoenix Park

(b) Kitty/Providence

(c) Nile/Cozier

(d) Lamaha/Yarowkabra

(e) Hauraruni/Yarowkabra

(f) Plegt Anker/Kortberaad

(g) Wyburg/Caracas
(ii) A Writ of Certiorari directed to the second named Respondent quashing his decision to fix the exterior boundaries in respect of the following Municipality and Neighbourhood Democratic Councils:
(a) Moruka/Phoenix Park

(b) Kitty/Providence

(c) Nile/Cozier

(d) Lamaha/Yarowkabra

(e) Hauraruni/Yarowkabra

(f) Plegt Anker/Kortberaad

(g) Wyburg/Caracas
(iii) Writ of Certiorari directed to the second named Respondent quashing his decision to demarcate constituency boundaries within the following Local Authority Areas without first holding consultations with the electors and stakeholders inclusive of the major political parties likely to vote and contest the election of councilors in the said Local Authority Areas:

(a) Municipality of Mahdia 

(b) Aranaputa/Upper Burro-Burro.

(c) Moruka/Phoenix Park

(d) Kitty/Providence

(e) Nile/Cozier

(f) Lamaha/Yarowkabra

(g) Hauraruni/Yarowkabra

(h) Plegt Anker/Kortberaad

(i) Wyburg/Caracas
(iv) A Writ of Certiorari directed to the second named Respondent quashing his decision to re-demarcate existing constituency boundaries within the following Local Authority Areas without first holding consultations with the electors and stakeholders inclusive of the major political parties likely to vote and contest the election of councilors in the said Local Authority Areas:

(a) Municipality of Rose Hall

(b) Evergreen/Paradise

(c) Aberdeen/Zorg-en-Vlygt

(d) Malgre Tout/Meerzorgen

(e) La Grange/Nismes

(f) Toevlugt/Patentia

(g) Caledonia/Good Success

(h) Woodlands/Farm

(i) Mahaicony/Abary

(j) Zeelust/Rosignol

(k) Blairmont/Gelderland

(l) Ordnance Fortlands/No. 38

(m) Adventure/Bushlot

(n) No. 52 – 74
(v) A Writ of Mandamus directed to the first named Respondent compelling him to issue an order under the Local Democratic Organs Act, naming, establishing the boundaries and number of members in respect of the following Neighbourhood Democratic Councils, with every convenient speed to enable the election of councilors to said Local Democratic Organs to take place on the 12th November, 2018 or any other date during the period statutorily provided for the holding of such elections: 
(a) Moruka/Phoenix Park
(b) Kitty/Providence
(c) Nile/Cozier
(d) Lamaha/Yarowkabra
(e) Hauraruni/Yarowkabra
(f) Plegt Anker/Kortberaad
(g) Wyburg/Caracas.
(vi) A Writ of Mandamus directed to the second named Respondent to hold consultations with the electors and stakeholders inclusive of the major political parties likely to vote and contest the election of councilors in the following Local Authority Areas in relation to the establishment of constituency boundaries within the said Local Authority Areas, with every convenient speed to enable the election of councilors to said Local Democratic Organs to take place on the 12th November, 2018 or any other date during the period statutorily provided for the holding of such elections:

(a) Municipality of Mahdia 

(b) Aranaputa/Upper Burro-Burro

(c) Moruka/Phoenix Park

(d) Kitty/Providence

(e) Nile/Cozier

(f) Lamaha/Yarowkabra

(g) Hauraruni/Yarowkabra

(h) Plegt Anker/Kortberaad

(i) Wyburg/Caracas
(vii) a writ of Mandamus directed to the second named Respondent to hold consultations with the electors and stakeholders inclusive of the major political parties likely to vote and contest the election of councilors in the following Local Authority Areas in relation to the re-demarcation of constituency boundaries within the following Local Authority Areas, with every convenient speed to enable the election of councilors to said Local Democratic Organs to take place on the 12th November, 2018 or any other date during the period statutorily provided for the holding of such elections:

(a) Municipality of Rose Hall

(b) Evergreen/Paradise

(c) Aberdeen/Zorg-en-Vlygt

(d) Malgre Tout/Meerzorgen

(e) La Grange/Nismes

(f) Toevlugt/Patentia

(g) Caledonia/Good Success

(h) Woodlands/Farm

(i) Mahaicony/Abary

(j) Zeelust/Rosignol

(k) Blairmont/Gelderland

(l) Ordnance Fortlands/No. 38

(m) Adventure/Bushlot
(n) No. 52 – 74.

Date: ..... September, 2018

___________________________________

MOHABIR ANIL NANDLALL, MP 
Attorney-at-Law
Mohabir A. Nandlall & Associates
Attorneys-at-Law
‘Bhagwati Chambers’ 
217 South Street, Lacytown, Georgetown, Guyana 

Tel: (592) 227-2712, 223-7487
Fax:(592) 223-7486
bhagwatichambers@gmail.com
IN THE HIGH COURT OF THE SUPREME COURT OF JUDICATURE OF GUYANA
PROCEEDING FOR JUDICIAL REVIEW
2018-HC-DEM-CIV-FDA-

BETWEEN:

BIBI SAFORA SHADICK
Applicant

And

1. RONALD BULKAN, in his capacity as the MINISTER OF COMMUNITIES, a member of the Government of Guyana with responsibilities for Local Government
2. CHIEF ELECTIONS OFFICER





Respondents
Jointly and/or severally
BEFORE THE HONOURABLE……………………………. 
DATED THE 
DAY OF SEPTEMBER, 2018

ENTERED THE        DAY OF SEPTEMBER, 2018

MOHABIR ANIL NANDLALL, MARCIA NADIR-SHARMA, MANOJ NARAYAN, SASHA S. MAHADEO-NARAYAN, RAJENDRA R. JAIGOBIN, ANURADHA DEODASINGH and MARCIA NADIR-SHARMA Attorneys-at-Law for the Applicant.

ORDER

THIS APPLICATION, made by BIBI SAFORA SHADICK of 317 East Street, North Cummingsburg, Georgetown, Guyana, for Orders or Writs of Certiorari and Mandamus were heard this ……… day of September, 2018, at the High Court, Georgetown. 

ON READING the Fixed Date Application and the Affidavit in Support thereof, and on hearing the submissions of the Attorneys-at-Law for the Applicant and Respondent appearing in person or no one appearing for Respondent:

1. THIS COURT ORDERS an Order or Writ of Certiorari be and is hereby issued and directed to the First Named Respondent quashing his decision to order the holding of elections in the following Neighbourhood Democratic Councils without first issuing an Order under the Local Democratic Organs Act, Cap. 28:09, to identify by name, boundaries, and number of members, each of the said Neighbourhood Democratic Councils in accordance with the said Act:
(a) Moruka/Phoenix Park

(b) Kitty/Providence

(c) Nile/Cozier

(d) Lamaha/Yarowkabra

(e) Hauraruni/Yarowkabra

(f) Plegt Anker/Kortberaad

(g) Wyburg/Caracas. 

2. THIS COURT FURTHER ORDERS an Order or Writ of Certiorari be and is hereby issued and directed to the Second Named Respondent quashing his decision to fix the exterior boundaries in respect of the following Municipality and Neighbourhood Democratic Councils:
(a)
Moruka/Phoenix Park

(b) Kitty/Providence

(c) Nile/Cozier

(d) Lamaha/Yarowkabra

(e) Hauraruni/Yarowkabra

(f) Plegt Anker/Kortberaad

(g) Wyburg/Caracas
3. THIS COURT FURTHER ORDERS that an Order or Writ of Certiorari be and is hereby issued and directed to the Second Named Respondent quashing his decision to demarcate constituency boundaries within the following Local Authority Areas without first holding consultations with the electors and stakeholders inclusive of the major political parties likely to vote and contest the election of councilors in the said Local Authority Areas:

(a) Municipality of Mahdia 

(b) Aranaputa/Upper Burro-Burro.

(c) Moruka/Phoenix Park

(d) Kitty/Providence

(e) Nile/Cozier

(f) Lamaha/Yarowkabra

(g) Hauraruni/Yarowkabra

(h) Plegt Anker/Kortberaad

(i) Wyburg/Caracas

4. THIS COURT FURTHER ORDERS that an Order or Writ of Certiorari be and is hereby issued and directed to the Second Named Respondent quashing his decision to re-demarcate existing constituency boundaries within the following Local Authority Areas without first holding consultations with the electors and stakeholders inclusive of the major political parties likely to vote and contest the election of councilors in the said Local Authority Areas:

(a) Municipality of Rose Hall

(b) Evergreen/Paradise

(c) Aberdeen/Zorg-en-Vlygt

(d) Malgre Tout/Meerzorgen

(e) La Grange/Nismes

(f) Toevlugt/Patentia

(g) Caledonia/Good Success

(h) Woodlands/Farm

(i) Mahaicony/Abary

(j) Zeelust/Rosignol

(k) Blairmont/Gelderland

(l) Ordnance Fortlands/No. 38

(m) Adventure/Bushlot

(n) No. 52 – 74
5. THIS COURT FURTHER ORDERS an Order or Writ of Mandamus be and is hereby issued and directed to the First Named Respondent compelling him to issue an order under the Local Democratic Organs Act, naming, establishing the boundaries and number of members in respect of the following Neighbourhood Democratic Councils, with every convenient speed to enable the election of councilors to said Local Democratic Organs to take place on the 12th November, 2018 or any other date during the period statutorily provided for the holding of such elections: 

(a) 
Moruka/Phoenix Park

(b) 
Kitty/Providence

(c) 
Nile/Cozier
(d) 
Lamaha/Yarowkabra

(e) 
Hauraruni/Yarowkabra
(f) 
Plegt Anker/Kortberaad
(g)
Wyburg/Caracas.

6. THIS COURT FURTHER ORDERS that an Order or Writ of Mandamus be and is hereby issued and directed to the Second Named Respondent to hold consultations with the electors and stakeholders inclusive of the major political parties likely to vote and contest the election of councilors in the following Local Authority Areas in relation to the establishment of constituency boundaries within the said Local Authority Areas, with every convenient speed to enable the election of councilors to said Local Democratic Organs to take place on the 12th November, 2018 or any other date during the period statutorily provided for the holding of such elections:

(a) Municipality of Mahdia 

(b) Aranaputa/Upper Burro-Burro

(c) Moruka/Phoenix Park

(d) Kitty/Providence

(e) Nile/Cozier

(f) Lamaha/Yarowkabra

(g) Hauraruni/Yarowkabra

(h) Plegt Anker/Kortberaad

(i) Wyburg/Caracas.

7. THIS COURT FURTHER ORDERS that an Order or Writ of Mandamus be and is hereby issued and directed to the Second Named Respondent to hold consultations with the electors and stakeholders inclusive of the major political parties likely to vote and contest the election of councilors in the following Local Authority Areas in relation to the re-demarcation of constituency boundaries within the following Local Authority Areas, with every convenient speed to enable the election of councilors to said Local Democratic Organs to take place on the 12th November, 2018 or any other date during the period statutorily provided for the holding of such elections:

(a) Municipality of Rose Hall

(b) Evergreen/Paradise

(c) Aberdeen/Zorg-en-Vlygt

(d) Malgre Tout/Meerzorgen

(e) La Grange/Nismes

(f) Toevlugt/Patentia

(g) Caledonia/Good Success

(h) Woodlands/Farm

(i) Mahaicony/Abary

(j) Zeelust/Rosignol

(k) Blairmont/Gelderland

(l) Ordnance Fortlands/No. 38

(m) Adventure/Bushlot

(n) No. 52 – 74.

8. THIS COURT FURTHER ORDERS that this matter do stand adjourned to the ...... day of September, 2018, at .............., before the Honourable ........................................................
………………………………

FOR JUDGE/REGISTRAR

IF YOU FAIL TO COMPLY WITH THE TERMS OF THIS ORDER, YOU WILL BE IN CONTEMPT OF COURT AND MAY BE LIABLE IMPRISONMENT OR TO HAVE YOUR ASSETS CONFISCATED.
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